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THE GREENHOUSE GAS EMISSIONS TRADING SCHEME AND NATIONAL
EMISSIONS INVENTORY (AMENDMENT) REGULATIONS 2013

I am writing to advise you of a Statutory Instrument (SI) amending the EU Emissions Trading
Scheme (ETS) and National Emissions Inventory Regulations which has been laid in the UK
Parliament. You can access the SI at the following link
http://www.legislation.gov.ukluksil2013/3135/pdfs/uksiem 20133135 en.pdf.

These Regulations amend the Greenhouse Gas Emissions Trading Scheme
Regulations 2012, the Greenhouse Gas Emissions Trading Scheme (Amendment) and
National Emissions Inventory Regulations 2005, the Environment Act 1995, the Environment
(Northern Ireland) Order 2002 and the Greenhouse Gas Emissions Trading Scheme
Charging Scheme Regulations (Northern Ireland) 2010. The Instrument aims to harmonise
and improve UK enforcement regimes, update provisions relating to the registries of
emissions allowances and of project credits under the Kyoto Protocol and to correct the
drafting of a number of provisions to improve clarity and ensure consistency.

As you are aware, the EU Emissions Trading System (EU ETS) is an EU-wide scheme
which caps the emissions of greenhouse gases. Regulated operators are required to
surrender allowances equivalent to the amount of greenhouse gas emissions produced each
year. The scheme works on a cap and trade basis enabling operators to meet their
obligations through direct reduction of emissions or through purchase of EU allowances.

During the implementation of Phase III, penalties were identified as an area for deregulation
and the opportunity was taken to introduce, from 2013, a flexible and more proportionate
penalty regime based on civil penalties only, and one that accords Regulators greater
discretionary powers in relation to the domestic penalties imposed under the Directive.
In addition, I agreed with DECC Ministers that the strict liability to the penalty for non-
surrender of allowances by the due date should be eased slightly and that there should no
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longer be an automatic €1OO/tC02 penalty for missing the surrender deadline in respect of
under-reported emissions. This more flexible regime will apply to both static installations and
aircraft operators, and will provide a harmonised penalty system in line with the more
deregulatory approach followed for Phase III.

With regard to the Greenhouse Gas Inventory Regulations, the amendments remove a
power of entry to premises for the purpose of obtaining or verifying information for the
preparation of a national inventory, along with the associated criminal offences, and replace
a number of criminal offences relating to the provision of information for the inventory with a
system of civil penalties. There are no adverse consequences for our existing climate
change ambition as a result of this regulation.
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